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FORM OF AGREEMENT


PART 1

FORM OF QUOTATION 


Name of Quotation Provider:  


       Quotation for:
[Insert Contract Title]


TO BIRMINGHAM CITY COUNCIL

I/We, [NAME OF QUOTATION PROVIDER], by signing this Quotation or, where I/we are submitting the Quotation by email, by returning the completed Quotation Document to the Council, hereby agree as follows:

1.
having examined all the Contract Documents listed in the Part 2, relating to this Quotation, I/we hereby offer to execute the Services in accordance with the said Contract Documents, for the prices inserted by me/us under Part 4 Pricing Details.

2.
I/We agree that this Quotation shall be on a firm price basis and will not be subject to any adjustment for any increases or decreases in rates of wages or prices of materials on which the Quotation has been calculated other than as determined in accordance with the Contract.

3.
I/We agree to conform to the Instructions for Submitting a Quotation in Part 3 of this Quotation Document and the Contract  Documents (including for the avoidance of doubt the terms and conditions set out in the Form of Agreement) and agree that the insertion by me/us of any conditions qualifying this Quotation or any other alteration to any of the Contract Documents shall not affect the said Contract Documents and may cause the Quotation to be rejected.

4.
I/We agree that this Quotation is submitted on the footing that the offer herein contained shall remain in force without variation for a period of 12 weeks.

5.
I/We further agree that if the Council shall not have accepted this Quotation within a period of 12 weeks it shall remain in force without variation but I/we may at any time thereafter give notice in writing (including notice by email) to the Council that unless this Quotation is accepted during the seven days following the day of service of such notice the Quotation will be withdrawn.  Such notice may be delivered by hand to the Contract Manager at his office or sent to him there by registered post or post with recorded delivery or by email from my/our designated email address or domain to the Contract Manager’s email address, each as notified in accordance with paragraph 18(a) of Part 3 of this Quotation Document.  The Council may accept this Quotation within the seven days following the service of such notice  (not including the day of service), but if the Council does not do so the Quotation will be deemed to be withdrawn.  The notice will be deemed to be served, if delivered by hand, at the time of delivery; if delivered by registered post or post with recorded delivery, on the next working day; of if sent by email, at the time of delivery to the Council's server as shown in the routing information attached to the email.  I/We agree that this Quotation shall not be withdrawn except in the manner provided in this Clause 5.

6 Unless and until a separate formal agreement or contract is prepared and executed by the Council and me/us, this Quotation shall, together with the Contract Documents, if accepted in writing (including by email where the Quotation was submitted by email) by the Council's Contract Manager or his nominated officer, constitute a binding agreement between the Council and me/us.

7 I/We certify that this is a bona fide Quotation and that I/We have not fixed or adjusted the amount of the Quotation by or under or in accordance with any agreement or arrangement with any other person.

8 I/We also certify that I/We have not done and I/We undertake that I/We will not do at any time before the hour and date specified for the return of this Quotation any of the following acts:-

8.1 communicate to a person other than the person calling for the Quotation the amount or approximate amount of the proposed Quotation, except where disclosure, in confidence, of the approximate amount of the Quotation was necessary to obtain insurance premium quotations required for the preparation of the Quotation; or

8.2 enter into any agreement or arrangement with any other person that he/she refrain from submitting a Quotation or ascertain the amount of any other Quotation to be submitted; or

8.3 offer or pay or give or agree to pay or give any sum of money or valuable consideration directly or indirectly to any person for doing or having done or caused or having caused to be done in relation to any other Quotation or proposed Quotation for the Contract any act or thing of the sort described above.

9 In this Certificate, the word “person” includes any persons and anybody or association, corporate or unincorporate, and “any agreement or arrangement” includes any such transactions, formal or informal, and whether legally binding or not.

Dated this _______________________________ day of _____________________________20 ____

Signatures of Quotation Provider (1)_________________________(2)______________________________

Trade or Business Name of Quotation Provider

 _____________________________________________________________

Address of Quotation Provider

__________________________________________________________________________

               __________________________________________________________________________

               __________________________________________________________________________

Telephone No.   _________________________ Fax. No.___________________________

email ____________________________________________________________________

PART 2

LIST OF CONTRACT DOCUMENTS

1. Quotation Document (incorporating the Form of Agreement).

2. Quotation Provider’s Proposals

3. Amendment letters (if applicable)

4. Contract correspondence prior to award (if applicable)




List here any other documents that will be accompanying this Quotation Document e.g. Specifications, Project Brief, Background Documents, Drawings, Requirements etc.


PART 3

INSTRUCTIONS FOR SUBMITTING A QUOTATION

1. Birmingham City Council (“the Council”) invites Quotations in accordance with the Contract Documents listed in Part 2.
2. Quotation Providers are advised to ensure that they are fully familiar with the nature and extent of the obligations to be accepted by them if their Quotation is accepted.

3. It is the responsibility of Quotation Providers to obtain for themselves, at their own expense, all information necessary for the preparation of their Quotation. 

4. If you are in doubt as to the interpretation of any part of the Contract, the Council’s nominated officer [Insert contact details]  (“the Contract Manager”) will endeavour to answer written enquiries prior to Quotations being submitted. The answer may be circulated to other companies submitting Quotations, where appropriate.

5. Quotation Providers should not rely on any information received other than that supplied by the Council in the Contract Documents or other information in written form from the Contract Manager. The Council will not accept responsibility for any information obtained otherwise.

6. Quotations must be submitted for the supply of the whole of the Service set out in the Contract Documents.  Quotations for part only of the Service will be rejected. Every Quotation received by the Council shall be deemed to have been made subject to the Contract unless the Council shall previously have expressly agreed in writing to the contrary. The Council retains the right to invite or permit variations or alterations to the terms of the Contract. 

7. The Form of Quotation as set out in Part 1 of the Quotation Document shall be fully completed and, unless it is to be submitted to the Council by email, signed by the Quotation Provider. It should be submitted in accordance with Paragraph 14, and by the date and time stated in Paragraph 15.

8. All information supplied by the Council in connection with this Contract shall be regarded as confidential by the Quotation Provider (except that such information as is necessary may be disclosed for the purposes of obtaining sub-quotations necessary for the preparation of the Quotation).


9. No employee or agent of the Council has authority to vary or waive any part of the Contract Documents, other than the Contract Manager or his nominated officer who shall do so in writing.

10. Any Quotation Provider that directly or indirectly canvasses any member, agent or officer of the Council concerning the award of the Contract for the provision of the Services will be disqualified.

11. The insertion of any conditions qualifying the Quotation or any unauthorised alteration to any of the Contract Documents shall not affect the Contract and may cause the Quotation to be rejected.

12. If the Quotation Provider informs the Council that there is an error in any of the prices or rates contained in the Quote then the Council will afford the Quotation Provider an opportunity to confirm or withdraw its Quotation.  However, the amount quoted will be adjusted to correct arithmetic errors evident within the Quotation Document.

13. All prices shall be in all cases be exclusive of Value Added Tax, which will be applied in accordance with legislation.

14. All documents requiring a signature must be signed:-

A. where they are submitted by an individual, by that individual.

B. where they are submitted by a partnership, by two duly authorised partners.

C. where they are submitted by a company, by two directors or by a director and the secretary of the Company, such persons being duly authorised for that purpose.

15. The Quotation Document must be delivered to the Council not later than 12 noon on [Insert DATE] in accordance with paragraph 16. 

16. The completed Quotation Document must: 

(a) be sealed in the envelope provided and together with all supporting documentation, be delivered to [the Admin Services, Reception, Council House, Victoria Square, Birmingham, B1 1BB] not later than the date and time notified above in paragraph 15, and in the letter of invitation to submit a quote; or

(b) be submitted by email from the Quotation Provider's email address or domain to the Authorised Recipient's email address, each designated in accordance with paragraph 18(a) below.  For the avoidance of doubt the Council's server time shall apply to the delivery of a Quotation by email and the Council will not consider Quotations that, based on the Council's server time, are delivered after the time required for delivery set out in paragraph 15.

17. Where more than one Quotation is submitted by the same Quotation Provider the Council shall consider and shall disregard all Quotations submitted other than:

(a) the latest hard copy Quotation submitted;

(b) where all such Quotations are submitted by email, the latest email Quotation submitted.

18. In relation to Quotations submitted by email:

(a) Quotations and all related correspondence must be submitted from an email address or domain notified to the Council in the Quotation Provider's acknowledgement of receipt of this Quotation Document and to the Authorised Recipient at the following email address:  

bcc_tenders@birmingham.gov.uk  
(b) The email title (i.e. subject field) must contain the unique quotation reference in the subject field comprising 3 parts separated by an underscore as follows:

[Department]_[Contract reference]_[Name of Quotation Provider]


No other information should be included in the body of the email, this should only be used to attach electronic tender files as described in 18(c) below.

(c) Each file comprised in a Quotation must carry a unique file reference comprising 3 parts separated by an underscore as follows:

[Contract reference]_[Name of Quotation Provider]_[Document name]

If the attachments exceed 10mb in total, then the Quotation Provider should split the email into an appropriate number of parts. In this instance, the unique quotation reference described in 18(b) above should include 4 components thus;

[Department]_[Contract reference]_[Name of Quotation Provider]_Part1of[??]
(d) Quotations must be in a Microsoft office compatible format. [State any other specific formats and versions appropriate to the service].
(e) Incoming emails are vetted for the use of profanity or similar mis-use. Such files may be quarantined.

The Council reserves the right to reject Quotations which do not comply with this paragraph 18.

19. The time of receipt of the Quotation or any other correspondence sent by email in accordance with this Quotation Document will be the time of its delivery to the Council's server as shown in the routing information attached to the email. 

20. The Council accepts no liability for any losses suffered by the Quotation Provider as a result of computer viruses.  It is the Quotation Provider's responsibility to ensure that files delivered to the Council are free from viruses and the Council may reject a Quotation which is submitted in a file or files which are or the Council reasonably suspects are infected with a virus and may also delete such file or files.

21. It is the Quotation Provider's responsibility to ensure that files delivered to the Council are complete and fully accessible by the Council and are not corrupted and the Council accepts no liability for corrupted files or data. The Council may reject a Quotation which consists of or contains corrupted or inaccessible files.

22. If and to the extent that the delivery of a Quotation to the Council is prevented or delayed as a result of problems with the Council's server, the Authorised Recipient or his nominated officer will ensure the integrity of the Quotation process and in his or her sole discretion may allow Quotations to be re-submitted. 

23. The Council may at its own absolute discretion extend the closing date and time specified for the receipt of Quotations.

24. The Council is not bound to accept the lowest or any Quotation.

26. Quotations will be evaluated in accordance with Part 5– Evaluation of Quotations.

PART 4


PRICING DETAILS

	Consultancy e.g.


	No of Days
	Cost of deliverable

	Production of interim report
	
	

	Insert additional stages
	
	

	Production of Final report
	
	

	Total Cost for commission £
	

	
	

	In addition to costs for deliverables, can request individual daily rates for additional work


	

	Level of expertise
	Daily Rate (8hrs standard)
	

	
	
	


	Supplies/Quantifiable Services e.g.

	Item Description
	Quantity
	Cost per Unit
	Total Cost
	Discounts
	Total net cost

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Please insert above any additional items in connection with this quotation.

The above price(s) are deemed to be inclusive of all costs and expenses incurred in providing the Service as detailed in The First Schedule of the Form of Agreement appended hereto.

All costs and rates should be inclusive of all expenses, printing, travelling time and similar disbursements.

No costs, other than those detailed above will be allowed.

Payment by BACS

The Council is implementing payments electronically by BACS and should your Quotation be accepted, you will be paid by BACS.

Therefore, please provide the following information:
	Name and address of Bank or Building Society:
	

	Bank/Building Society sort code:
	

	Bank/Building Society account number:
	


PART 5

EVALUATION OF QUOTATIONS


1.
Introduction
The evaluation of Quotations for this Contract will be based on a Value assessment approach, which enables the Council to assess a Quote on both Quality and Price. The assessment of Quality will consider written information provided by the Quotation Provider in relation to the specific requirements as set out within the Quotation Document [, together with any necessary Interviews, Presentations, Site Visits etc., as set out in 6 below]. All relevant submitted evidence will be assessed/merit rated against pre-determined criteria.

2.
Evaluation Criteria

The key quality criteria on which the Quotation will be assessed are as follows: -

1 Experience & Competence.

2 Technical Skills

3 Management Factors

4 Implementation/Service Delivery

5 Client Relationship/Partnership Arrangements

6 Plans for Continuous Improvement

The above criteria are not necessarily ranked in order of importance. 

3.
Quality Assessment

Quality will account for  % of the Quotation Evaluation. After rejecting bids that in the opinion of the Council are too low in terms of quality, the highest Quality score will be given . Other scores will then be calculated in proportion to give the Weighted Quality Score.



4.
Price Assessment

Price will account for % of the Quotation Evaluation. After rejecting bids that in the opinion of the Council are too low or high (in Price), the lowest Price quote will be given  . Other scores will then be calculated in proportion to the lowest price to give the Weighted Price Score – the higher the price, the lower the score.

5.
Overall Assessment

The Weighted Quality Score and the Weighted Price Score for each Quotation will be added together to produce a Combined Weighted Score. The scores for each Quotation will be compared. A risk assessment will be carried out on the Quotation offering the most economically advantageous Quotation i.e. the highest Combined Weighted Score. If no undue risks are evident, the Quotation will be recommended for acceptance.

6.
Evaluation Process

PART 6

QUOTATION PROVIDER'S PROPOSALS


General

Quotation Providers must respond to and provide relevant information with regard to all matters set out below.  The responses and information MUST be submitted as part of the Quotation. Failure to provide such information may result in the Quotation being rejected.

Compliance with Quotation Provider’s Proposals

In providing the Contract, the contractor shall comply with the contents of its proposals or any amendments agreed with the Council. 

Material Misrepresentation

The Council shall rely on the information provided by the Quotation Provider. A material misrepresentation contained therein shall constitute a material breach of contract.

Quotation Provider’s Proposals

1. The Quotation Provider shall provide full and comprehensive statements in response to the questions set out below, giving details on how it is intended to organise, manage, resource and operate the Contract. The following minimum information should be provided: -


The following questions should be addressed in relation to the key features of the Contract as identified in the First Schedule appended hereto.

The Council will take these proposals into account in assessing the Quotation Providers’s competence to undertake the Contract.  The actual operation of the Contract must then conform to the proposals provided by the contractor.

2. The Quotation Provider’s Proposals will be assessed as detailed in Part 5 of this Quotation Document.

3. 

DATED
  
BIRMINGHAM CITY COUNCIL

AND

AGREEMENT

relating to



REFERENCE NO:

Provision of ???
THIS AGREEMENT is made the                    day of                                           
2003


BETWEEN:

(1)
BIRMINGHAM CITY COUNCIL (“the Council”) of the Council House Victoria Square Birmingham B1 1BB; 

and

(2)
[Name of Contractor] (“the Contractor”) of [address]


IT IS HEREBY AGREED as follows:-

1.
DEFINITIONS AND INTERPRETATIONS

1.1
In this Agreement, unless the context requires otherwise, the following words and phrases shall have the following meanings:

“Commencement Date” means   

“Confidential Information” means all information relating to the Council’s affairs (including its finances, policies, computer systems and software, business methods and prices) which the Consultant obtains or receives as a result of discussion up to this Agreement or obtains or receives in the performance of the Services. 

"Contract" means the documents listed in the List of Contract Documents in the Quotation Document. In case of discrepancy between this Agreement and other documents forming part of the Contract, this Agreement shall prevail unless otherwise agreed in writing;

"Contract Price" means the price or prices payable to the Contractor by the Council under the Contract for the full and proper performance by the Contractor of his part of the Contract as determined under the provisions of the Contract;

"Contractor" means the person appointed by the Council for the performance of the Service(s) (including any successors);

"Contractor's Representative" means a competent person appointed by the Contractor to be his representative in relation to the performance of the Contract who will receive and act on any directions given by the Contract Manager;

"Contract Manager" means the officer of the Council, or other person appointed by the Council to act on its behalf for the purpose of managing the Contract;

"Council's Property" means anything issued or otherwise provided in connection with the Contract by or on behalf of the Council;

"Key Personnel" means any person who, in the Council's opinion, is fundamental to the performance of the Contract;

"Premises" means any premises occupied, owned or leased by the Council, or as described in the Contract;

"Programme" means any programme or timetable agreed by the parties to the Contract which regulates or specifies the period or periods for the performance of the Services or any part of them, together with any activities ancillary to the performance of the Services or the preparation and submission of reports;

"Service(s)" or "Work" means all Services (or provision of Supplies) detailed in the Specification which the Contractor is required to carry out under the Contract;

"Specification" means the description of Services to be performed under the Contract.

1.2
Unless the context requires otherwise, the singular shall include the plural and vice versa, and words expressed in any gender shall include any other gender;

1.3  The headings are inserted for convenience only and shall not affect the interpretation of the Contract.

1.4  
Reference to any legislative requirement or similar instrument shall be deemed to include reference to any subsequent amendment to them.

2.     LAW

The Contract shall be governed by and interpreted in accordance with the law of England and Wales and subject to Condition 29 any dispute or difference under the Contract shall be subject to the jurisdiction of the Courts of England and Wales.

3.     DURATION OF THE CONTRACT

Subject to the Council's rights of termination under these conditions, the Contract shall be in force from the Commencement Date for a duration of [inset period] and the Services shall be provided throughout the duration of the Contract in accordance with the dates and timetables specified in the Programme, or until the Services are completed to the satisfaction of the Council.

4.     ALTERATION OF REQUIREMENT

The Council reserves the right to alter the requirements of the Contract, as detailed in the Specification, should this at any time become necessary. In the event of any alteration of the contractual requirement, payment under the Contract shall be subject to fair and reasonable adjustment to be agreed between the Council and the Contractor and recorded in writing.

5.   
DUTY OF CARE

The Contractor shall perform the Services with all reasonable skill, care and diligence and in accordance with all relevant legislative and statutory requirements.

6.    CONTRACTOR'S PERFORMANCE

6.1 
The Contractor shall properly manage and monitor performance of the Services and immediately inform the Contract Manager if any aspect of the Contract is not being or is unable to be performed.

6.2
The Contractor shall provide all the necessary facilities, materials and any other equipment, and personnel of appropriate qualifications and experience to undertake the Services. All personnel deployed on work relating to the Contract shall have appropriate qualifications and competence, be properly managed and supervised and in these and any other respects be acceptable to the Council. If the Council gives the Contractor notice that any person is to be removed from involvement in the Services, the Contractor shall take immediate steps to comply with such notice. The decision of the Council regarding the Contractor’s personnel shall be final and conclusive.       

6.3 
The Contractor shall:

6.3.1 give the Council, if so requested, full particulars of all persons who are or 

may be at any time employed on the Contract;

6.3.2    comply with any rules, regulations and any safety and security instruction from the Council, including completion of any additional clearance procedures required by the Council, and return of any passes as required.

6.4 
The Contractor shall take all reasonable steps to avoid changes to any of the staff designated in the Contract as Key Personnel. The Contractor shall give at least one month's notice to the Contract Manager of any proposals to change Key Personnel and Condition 6.2 shall apply to the proposed replacement personnel.

6.5
Unless otherwise agreed by the Council, neither the Contractor nor any of his employees or agents shall carry out any business or trading activity within the confines of the Premises and no advertisement, sign or notice of any description shall be exhibited without prior approval, in writing, from the Council.

6.6 
The Contractor shall exercise due care and propriety when dealing with third parties in connection with the Contract and ensure that no commitments are entered into (unless expressly required under the Contract), without the Council's prior written consent.

6.7
Nothing in the Contract shall be construed as creating a partnership, a contract of employment or a relationship of principal and agent between the Department and the Contractor.

7.    VARIATIONS AND ADDITIONAL SERVICES

7.1 
Prior Notice

 
If the Contractor:

7.1.1    is requested by the Council to add or omit any service to the Services; or

7.1.2 
considers that any service to be performed is additional to the Services;

The Contractor shall give notice to the Council. The notice shall specify the additional or varied service and give an estimate of any additional or reduced fee that the Contractor, acting reasonably, may seek for performing it, together with any effect on delivery times/programme.

 7.2
Consent

 
The Contractor shall not perform the additional or varied service without the prior written consent of the Council’s Representative to the additional or varied service and to any additional fee proposed.

7.3 
Liability

 
The Council shall have no liability to the Contractor for any additional fee, costs, expenses, disbursements or overheads incurred by the Contractor in connection with any additional or varied service which the Contractor performs without the prior written consent of the Council.
8.      MEETINGS AND REPORTS

8.1 
The Contractor shall attend all meetings arranged by the Council for the discussion of matters connected with the performance of the Services.

8.2 
Without prejudice to the submission of reports as specified under the Contract, the Contractor shall render any additional reports as to the performance of the Services at such time or times, and in such form as the Contract Manager may reasonably require.

9.  

INSPECTION

During the course of the Contract the Council shall have the power to inspect and examine any of the Services on the Premises at any reasonable time. Where the Services are being performed on any other premises, the Contract Manager or the Council shall on giving reasonable notice to the Contractor be entitled to inspect and examine such Services. The Contractor shall provide free of charge all such facilities as the Council may reasonably require for such inspection and examination. In this Condition, Services includes planning or preliminary work for the Services.

10.
INVOICES AND PAYMENT

10.1  The Contractor shall submit an invoice to the Council as specified in the Contract or within 28 days of the completion of the Services. All invoices shall quote the Contract number and, where appropriate, the purchase order number.

10.2 The Contractor shall submit with the invoice such records as the Council may reasonably require including, but not limited to time sheets, expenses incurred, invoices paid or any other documents which would enable the Council to verify the information and the amounts referred to in that invoice.

10.3  The Contractor shall provide to the Council the name and address of his bank, the account name and number, the bank sort code and any other details, in whatever format the Council may require.


10.4  The Council shall pay the Contractor in respect of the satisfactory performance of   

  
the Services in accordance with the Contract.

      10.5  Except where otherwise provided in the Contract, the amount payable to the Contractor for the performance of the Services shall be inclusive of all costs of staff, facilities, equipment, materials and all other expenses whatsoever incurred by the Contractor in discharging his obligations under the Contract.

11.    VALUE ADDED TAX

The Council shall pay to the Contractor the amount of any value-added tax chargeable in respect of the performance of the Services in accordance with the Contract subject to receipt of a proper VAT invoice.

12.    PREVENTION OF CORRUPTION

12.1 The Council shall be entitled forthwith to cancel this Agreement by delivery of written notice to the Contractor if:-

12.1.1 the Contractor shall have offered or given or agreed to give to any person any gift or consideration of any kind as an inducement or reward for:



12.1.1.1  doing or forbearing to do; or



12.1.1.2  for having done or forborne to do;



any action in relation to:–

12.1.1.3  the obtaining or execution of the Contract or any other 

 
agreement between the Contractor and the Council; or


12.1.1.4  for showing or forbearing to show favour or disfavour to any 


person in relation to the Contract or any other agreement

between the Contractor and the Council; or

12.1.2  if the like acts shall have been done by any person employed by the 

Contractor or acting on behalf of the Contractor (whether without or with the knowledge of the Contractor); or


12.1.3  if in relation to any contract between the Contractor and the Council the 

Contractor or any person employed by the Consultant or acting on behalf of the Consultant shall have: -

12.1.3.1  committed any offence under the Prevention of Corruption Acts

               
1889 to 1916; or


12.1.3.2  given any fee or reward the receipt of which is an offence under 

             

the Local Government Act 1972.

      Such cancellation shall not affect the continuing application of any provisions of the Contract, which are expressed as or capable of having effect after the cancellation of the Contract.

13.
CONFIDENTIALITY

13.1  The Contractor undertakes:- 

   
13.1.1  To treat Confidential Information as confidential; 

13.1.2
Not without the Council's prior written consent to communicate or disclose



any part of such Confidential Information to any person except:


13.1.2.1
Only to its employees, agents, sub-contractors and other suppliers on a need to know basis who are directly involved in the Services;

13.1.2.2
to the Contractor's auditors, professional advisers and any other persons or bodies having a legal right or duty to have access to or knowledge of the Confidential Information in connection with the business of the Contractor.

13.1.3  To ensure that all persons and bodies mentioned in Condition 13.1.2 are made aware, prior to disclosure, of the confidential nature of the Confidential Information and that they owe a duty of confidence to the Council and to use all reasonable endeavours to ensure that such persons comply with Condition 13;

13.1.4 Not to use or circulate such Confidential Information within its own organisation except to the extent necessary for the purposes of the performance of the Services;

13.1.5
Keep separate all Confidential Information and information generated during the performance of the Services based thereon from all other documents and records of the Contractor;

13.1.6
Not to use, reproduce, transform or store any of the Confidential Information in an externally accessible computer or electronic information retrieval system or transmit it in any form or by any means whatsoever outside of its usual place of business unless in accordance with Condition 13.2.2;

13.1.7  Wherever reasonably practicable obtain a written statement from each of the Contractor's employees having access to the Confidential Information undertaking to maintain the same confidential, and shall take such steps as may be reasonably desirable to enforce those obligations;


and

13.1.8 Make copies of the Confidential Information only to the extent that the same is strictly required for the performance of the Services.

13.2
The obligations in Condition 13.1 will not apply to any Confidential Information that:-

13.2.1  The Contractor can prove by documentary evidence produced to the Council was already in the Contractor's possession (with full right to disclose) before receiving it from the Council; or

13.2.2
Is or becomes generally available to the public in printed publications in general circulation in the United Kingdom through no act or default on the part of the Contractor or the Contractor's employees PROVIDED THAT information shall not be deemed to be generally available to the public by reason only that it is known to only a few of those people to whom it might be of interest, and a combination of two or more portions of the Confidential Information shall not be deemed to be generally available to the public by reason only of each separate portion being so available; or 

13.2.3 
Is independently developed by the Contractor without access to or use of  the Confidential Information; or 

13.2.4
Is after the date of this Agreement disclosed to the Contractor without any obligations of confidence by a third party who has not derived it directly or indirectly from the Council; or

13.2.5
Is disclosed to an arbitrator or court or as otherwise may be required in proceedings.

13.3
Condition 13 will continue in force for a period of 3 years following the expiry, termination or cancellation of the Contract. 

14.
EQUALITY OF OPPORTUNITY

14.1 The Contractor shall adopt a policy to comply with its statutory obligations under the Race Relations Act 1976 and accordingly will not treat one group of people less favourably than others because of their colour, race, nationality or ethnic origin in relation to decisions to recruit, train or promote employees.

14.2 
In the event of any finding of unlawful racial discrimination being made against the Contractor in the last three years by any Court or industrial tribunal or employment tribunal, or of an adverse finding in any formal investigation by the Commission for Racial Equality over the same period, the Contractor shall take appropriate steps to prevent repetition of the unlawful discrimination.

14.3 The Contractor shall, on request, provide the Council with details of any steps  taken under Condition 14.2.

14.4  The Contractor shall set out its policy on race relations:-

14.4.1 
In instructions to those concerned with recruitment, training and promotion;

14.4.2
In documents available to employees, recognised trade unions or other representative group of employees;

14.4.3 
In recruitment advertisements or other literature.

14.5 
The Contractor shall, on request, provide the Council with examples of the instructions and other documents recruitment advertisements or other literature referred to in Condition 14.4.

14.6 The Contractor shall observe as far as possible the Commission for Racial Equality’s Code of Practice in employment as approved by Parliament in 1983, which gives practical guidance to employers and others on the elimination of racial discrimination and the promotion of equality of opportunity in employment, including the steps that can be taken to encourage members of the ethnic minorities to apply for jobs or take up training opportunities.

14.7 The Contractor shall provide such information as the Council may reasonably request for the purpose of assessing the Contractor’s compliance with Condition 14.6.

14.A
RACE RELATIONS (AMENDMENT) ACT 2000
14.a.1
Definitions
In this Condition the following words have the meaning hereby assigned:-

“Council’s Racial Equality Scheme” means the Race Equality Scheme published by the Equalities Division of the Council in 2002.

“Indemnified Loss” means all actions, proceedings, costs, settlement costs, claims, demands, fines, penalties, expenses or legal costs.

“Proceedings” means any legal proceedings (including arbitration and adjudication) including any investigation by the Commission for Local Administration under the Local Government Act 1974 relating to the Council’s compliance with the Race Relations Legislation.

“Contractor’s Race Relations Policies” means policies prepared by the Provider to avoid unlawful discrimination and promote equality of opportunity in the context of the provision of the Service which shall have proper regard to the Race Relations Guidance.

“Race Relations Guidance” means:-

· The Commission for Racial Equality’s Code of Practice on the duty to promote racial equality;


· The Commission for Racial Equality’s Non‑statutory Guide for Public Authorities;



and any other guidance issued by the Commission for Racial Equality from time to time relevant to the Race Relations Legislation.

“Race Relations Legislation” means:-

· The Race Relations Act 1976;


· The Race Relations (Amendment) Act 2000;


· The Race Relations 1976 (Statutory Duties) Order 2001 SI 2001 No 3458;



and any legislation amending any such legislation.

“Race Relations Performance Requirements” means:-

Any requirements specified by the Council in the context of the particular Service having regard to any assessments undertaken by the Council.

Any performance requirements specified from time to time by the Council to the Contractor following consultation having regard to the Race Relations Legislation, Race Relations Guidance and the Council’s Racial Equality Scheme.

“Reasonable Assistance” means the provision of assistance including attending meetings with Council staff, preparing witness statements, attendance at any court tribunal of hearing.

14a.
Contractor’s General Obligation
The Contractor in performing the Service shall have due regard to the need:-

14a.2.1
to eliminate unlawful racial discrimination; and



14a.2.1
to promote equality of opportunity and good relations between people of different racial groups.



14a.3
Race Relations Performance Requirements
The Contractor shall comply at all times with the Race Relations Performance Requirements in the performance of the Service.

14a.4
Contractor’s Race Relations Policies
The Contractor shall if requested in writing by the Council produce and develop the Contractor’s Race Relations Policies within such time as may reasonably be requested by the Council, and shall consult with the Council on their content and shall apply them in the performance of the Service.

14a.5
Investigation
The Council may at any time (whether following a complaint, the exercise of its overview and scrutiny functions under Section 21 Local Government Act 2000, contract monitoring or otherwise) require that the Provider undertake all or any of the following in relation to the performance of the Service and the compliance with Condition 14a namely:-

14a.5.1
the making available for examination by Council officers or external consultants of documents or data on disks or PC hard drives;



14a.5.2
the attendance of any of the Provider’s employees as selected by the Council at any meetings of the Council (including officer meetings and meetings of an Overview and Scrutiny Committee);



14a.5.3
the answering of questions whether at meetings under Condition 14a.5.2 or in writing; and


14a.5.4
the publication of such reports as may reasonably be requested by the Council.



14a.6
Proceedings
The Contractor shall co‑operate with and provide the Council with Reasonable Assistance in any Proceedings which raises an issue concerning compliance with the Race Relations Legislation and in which the Council is involved (whether with or without other parties) and which relates in whole or part to the Contractor’s performance of the Service or to the acts, omissions or negligence of the Contractor, its employees or agents.

14a.7
Breach of Contract
A failure by the Contractor to comply with any of its obligations under Condition 14a shall constitute a material breach of its obligations for the purposes of Condition 17.
14a.8
Indemnity
The Contractor shall indemnify the Council against and hold it harmless from all Indemnified Loss brought or made against or incurred by the Council at any time arising out of any failure by the Contractor to comply with Condition 14a.

15. 
MERGER, TAKE‑OVER OR CHANGE OF CONTROL

The Contractor shall forthwith inform the Council in writing of any proposal or negotiations which may or will result in a merger, take‑over, change of control, change of name or status, or the Contractor (being a company as defined in the Companies Act 1985) shall inform the Council of any such change as defined in section 416 of the Income and Corporation Taxes Act 1988. The Contractor shall comply with any request by the Council for information arising from this Condition.

 16.
UNSATISFACTORY PERFORMANCE

16.1 Where in the opinion of the Council the Contractor has failed to perform the whole 

or any part of the Services, with the standard of skill, care and diligence which a competent and suitably qualified person performing the same Services could reasonably be expected to exercise, or in accordance with the Contract (including the Specification and Programme), the Council may give the Contractor a notice specifying the way in which his performance falls short of the requirements of the Contract, or is otherwise unsatisfactory.

16.2
Where the Contractor has been notified of a failure in accordance with Condition 16.1 the Council may:

16.2.1  request from the Contractor that, at his own expense and as specified by the Council, he re‑schedules and performs the Services to the Council's satisfaction within such period as may be specified by the Council in the notice, including where necessary, the correction or re-execution of any Services already carried out; or

16.2.2 withhold or reduce payments to the Contractor, in such amount as the 

Council deems appropriate in each particular case.

17. 
TERMINATION OF THE CONTRACT

17.1 Without prejudice to any other power of termination, the Council may terminate 


the Contract without notice, for any of the following reasons:

17.1.1  the breach by the Contractor of any of Conditions 12 (Prevention of Corruption)13 (Confidentiality) of the Contract, or any other material breach of contract;

17.1.2 the failure by the Contractor to comply with a notice given under 

Condition 16 (Unsatisfactory Performance);

17.1.3  the Contractor ceases or proposes to cease to carry on his business;

17.1.4  there is a change of control of the type referred to in Condition 15 (Merger, Take‑over or Change of Control), and the Council has not agreed in advance in writing to the particular change of control, save that in this event the Council shall give one month's notice in writing to the Contractor.

18.    BREAK

The Council shall in addition to its powers under any other of these Conditions have power to terminate the Contract at any time by giving to the Contractor 14 days written notice. Upon the expiry of the notice the Contract shall be terminated without prejudice to the rights of the parties accrued to the date of termination.

19.
CONSEQUENCES OF TERMINATION AND BREAK

19.1 Where the Contract is terminated under Condition 17 (Termination of the 


Contract), the following provisions shall apply:

19.1.1 Any sum due or accruing from the Council to the Contractor may be 

withheld or reduced by such amount as the Council in either case considers reasonable and appropriate in the circumstances;

19.1.2  the Council may make all arrangements which are in its view necessary to procure the orderly completion of the Services including the letting of another contract or contracts;

19.1.3  where the total costs reasonably and properly incurred by the Council by reason of such arrangements exceed the amount that would have been payable to the Contractor for the completion of the Services, the excess shall, subject to any overall limitation of liability contained in Condition 21, be recoverable from the Contractor and the Council reserves the right to recover such excess by set‑off against any amount withheld by the Council under Condition 19.1.1 or as otherwise provided for under Condition 22 (Recovery of Sums Due).

19.2  Without prejudice to Condition 19.1, where the Contract is terminated under Condition 17 (Termination of Contract) or Condition 18 (Break), the Contractor shall have the right to claim from the Council reimbursement of all reasonable costs necessarily and properly incurred by him in relation to the orderly cessation of the Services, including any commitments, liabilities or expenditure which are reasonably and properly incurred, and would otherwise represent an unavoidable loss by the Contractor by reason of the termination of the Contract. For the avoidance of doubt the Council will not indemnify the Contractor against loss of profit. The Council shall not in any case be liable to pay under the provisions of this Condition any sum which, when taken together with any sums paid or due or becoming due to the Contractor under the Contract, shall exceed the total Contract Price.

19.3
Where the Contract is terminated under Condition 17 (Termination of the Contract) or Condition 18 (Break), the Council may, during any notice period:

19.3.1  direct the Contractor, where the Services have not been commenced, to refrain from commencing such Services or where the Services have been commenced, to cease work immediately;

19.3.2  direct the Contractor to complete in accordance with the Contract all or any of the Services, or any part or component thereof, which shall be paid at the agreed Contract Price or, where no agreement exists, a fair and reasonable price.

         19.4 
In the event the Council terminates this Agreement under Condition 17 the Contractor shall indemnify the Council against all losses, damages, costs, including management and similar costs, expenses including professional fees and expenses and all other expenditure or economic loss whatsoever incurred or suffered by the Council to the extent caused by the Contractor’s negligent acts, errors or omissions in the performance of the Services and for any cause for which the Contractor is legally liable.  This indemnity shall survive the termination of this Agreement.
20.  
ASSIGNMENT, SUB‑CONTRACTORS AND SUPPLIERS

20.1
The Contractor shall not sub‑contract or transfer, assign, charge, or otherwise dispose of the Contract or any part of it without the prior written consent of the Council.

20.2 
The Contractor shall ensure that any sub‑contractor complies with the terms and conditions of the Contract, so far as they are applicable. Any sub‑contract shall not relieve the Contractor of his obligations under the Contract.

21. INSURANCE

21.1  The Contractor shall effect and maintain insurance necessary to cover his liabilities under the Contract and, where the Contractor sub​ contracts part of the Contract, he shall procure that any such sub​ contractor effects and maintains insurance to cover its liabilities under the sub‑contract.

21.2
Where in compliance with Condition 21.1 the Contractor effects, or is to procure that a sub‑contractor effects, professional indemnity insurance, the requisite insurance shall cover liabilities under the Contract, or sub‑contract as the case may be, from the commencement of the Services, or the services under the sub‑contract as the case may be, until 6 years after:

21.2.1  the completion of the Services; or

21.2.2  the termination of the Contract

           

whichever is the earlier.

21.3  The Contractor shall, whenever required by the Council, produce to the Council documentary evidence showing that the insurance required by Conditions 21.1 and 21.2 has been taken out and is being maintained.

21.4 
If, for whatever reason, the Contractor fails to maintain, or fails to procure that any sub‑contractor maintains, the insurance required by this Condition 21, the Council may make alternative arrangements necessary to protect its interests and recover the costs thereof from the Contractor, provided always that any overall limitation of liability contained in Condition 21 shall not thereby be exceeded.

21.5
The terms of any insurance or the amount of cover shall not relieve the Contractor or his sub‑contractors or consultants of any liabilities under the Contract, their sub‑contracts or their terms of commission.

22.
RECOVERY OF SUMS DUE

Whenever under the Contract any sums of money shall be recoverable from or payable by the Contractor to the Council the same may be deducted from any sum then due, or which at any later time may become due, to the Contractor under the Contract or under any other contract with the Council.

23.
DATA PROTECTION

The Contractor shall take such technical and organisational measures as are necessary to comply with the seventh data protection principle set out in Part 1, and amplified in Part 11, of Schedule 1 to the Data Protection Act 1998.

24. 
INSOLVENCY OF THE CONTRACTOR

24.1 
The Contractor shall inform the Council:

24.1.1 if being an individual, or where the Contractor is a firm, any partner in that 

firm, shall at any time become bankrupt, or shall have a receiving order or administration order made against him, or shall make any composition or arrangement with or for the benefit of his creditors, or shall make any conveyance or assignment for the benefit of his creditors, or shall purport to do so, or if in Scotland he shall become insolvent or notour bankrupt, or any application shall be made under any bankruptcy Act for the time being in force for sequestration of his estate, or a trust deed shall be granted by him for the benefit of his creditors; or

24.1.2  if being a company, he passes a resolution, or the Court makes an order, that the company be wound up otherwise than for the purpose of reconstruction or amalgamation, or if a receiver or manager on behalf of a creditor shall be appointed, or if circumstances shall arise which entitle the Court, otherwise than for the purposes of amalgamation or reconstruction, to make a winding‑up order.

24.2  If any of the events in the conditions 24.1.1 or 24.1.2 occur (whether or not the Contractor has informed the Council) the Council may at any time by notice in writing summarily terminate the Contract without compensation to the Contractor. Such termination shall not prejudice or affect any right of action or remedy which shall have accrued before that date or shall accrue thereafter to the Council.

25.
ROYALTIES AND LICENCE FEES

The Contractor shall ensure that all royalties, licence fees or similar expenses in respect of all intellectual property used in connection with the Contract have been paid and are included within the Contract Price.

26. 
DRAWINGS, SPECIFICATIONS, SOFTWARE, DESIGNS AND OTHER DATA

Any drawings, specification, software, designs or other data (including working documents, maps and photographs) completed or provided in connection with the Contract shall become or, as the case may be, remain the property of the Council and be delivered up to the Council on completion or termination of the Contract, subject to the retention of proper professional records. Where the Council has agreed to accept modern storage media, drawings and other documents shall be supplied by the Contractor in an agreed form.

27.
RETENTION OF DOCUMENTATION

The Contractor shall retain, produce when required (and explain as necessary) such accounts, documents (including working documents) and records as the Council, or the Contract Manager, may request, in connection with the Contract, at any time during the Contract and for a period of 2 years from the date of expiry or termination or such longer period as may be agreed between the Council and the Contractor in writing at or before the commencement of the Contract; and afford such facilities as the Council may reasonably require for his representatives to visit the Contractor's premises and examine the records under this Condition.

28. 
SERVING OF NOTICES

Any notice required to be given or served under this Contract by the Council shall be in writing and shall be served by either:


28.1
delivery to the Contractor's Representative, or


28.2
sending it by first‑class post to the Contractor's last known place of business or registered office, when it shall be deemed to be served on the day when in the ordinary course of the post it would have been delivered.

29.
ARBITRATION

All disputes, differences or questions between the parties to the Contract with respect to any matter or thing arising out of or relating to the Contract (other than a matter or thing as to which the decision of the Council is under the Contract to be final and conclusive, and except to the extent to which special provision for arbitration is made elsewhere in the Contract), shall be referred to either:

29.1 arbitration of 2 persons, one to be appointed by the Council and one by the 

          Contractor, or


29.2  their Umpire

in accordance with the provisions of the Arbitration Acts 1950, 1996 or any statutory modification or re‑enactment thereof for the time being in force.

30. 
TRANSFER OF RESPONSIBILITY

30.1 In the event that a different organisation is required to take over the Services at 

the expiry or termination of the Contract, the Contractor shall co‑operate in the transfer, under arrangements to be notified to him by the Council.

30.2
The transfer shall be arranged between the Council and the Contractor so as to reduce to a minimum any interruption in the Services.

31.
OCCUPATION OF COUNCIL PREMISES

Any land or premises (including temporary buildings) made available to the Contractor by the Council in connection with the Contract shall be made available to the Contractor free of charge and shall be used by the Contractor solely for the purposes of performing the Contract. The Contractor shall have the use of such land or premises as licensee and shall vacate the same upon completion or determination of the Contract. Any utilities required by the Contractor shall be subject to such charges as are set out elsewhere in the Contract.

32. 
ENVIRONMENTAL REQUIREMENTS

32.1 The Contractor shall provide the Services in accordance with the Council’s Sustainability Strategy, and in the performance of the Services use working methods , equipment, materials and consumables that minimise adverse environmental impact.

    
 32.2  The Contractor shall comply with the Environmental protection Act 1990.

33. 
SEVERABILITY

If any provision of the Contract is held invalid, illegal or unenforceable for any reason by any court of competent jurisdiction, such provision shall be severed and the remainder of the provisions of the Contract shall continue in full force and effect as if the Contract had been executed with the invalid, illegal or unenforceable provision eliminated. In the event of a holding of invalidity so fundamental as to prevent the accomplishment of the purpose of the Contract, the Department and the Contractor shall immediately commence negotiations in good faith to remedy the invalidity.

34. 
WAIVER

If the Council does not enforce strict compliance by the Contractor with the terms of the Contract, this shall not constitute a waiver by the Council of any of its rights or of the obligations or liabilities of the Contractor under the Contract.

35. 
RIGHTS OF THIRD PARTIES

The Contracts (Rights of Third Parties) Act 1999 shall not apply to the Contract.  Therefore nothing in this Contract confers or purports to confer on any third party any right to enforce any term of this Contract

36.
DISABILITY DISCRIMINATION ACT1995

The Contractor shall comply with the 1995 Act and with all regulations and Codes of Practice made there under.
IN WITNESS of which this document has been executed  on the date set out in the heading to this Agreement

SIGNED by [name]

On behalf of

BIRMINGHAM CITY COUNCIL

In the presence of

By [name]

On behalf of

[name of Contractor] 

THE FIRST SCHEDULE

(Description of the Services)


THE SECOND SCHEDULE

(Fee)

The fee as identified in Part 4 of the Quotation Document will be paid by monthly instalments, via BACS. The Contractor will submit to the Council an invoice in respect of the Services performed by the Contractor during the pervious one month period with all relevant timesheets and supporting documentation in respect of the invoice submitted.
Insert Departmental Logo














Create a Pricing schedule that will give the information you need to run the project. See examples below.





Insert Title of Project and Reference No.





Insert name of Contractor





Insert Date that the contract is due to start





Insert Reference No. & Project Title





Insert here full details of the Project








Forward BACS details on to Cashbooks (Andrew Shorthouse -  3-3286)








Insert Quality % weighting (see Section E of Evaluating Tenders)








Insert Price % weighting (see Section E of Evaluating Tenders)





Please refer to Corporate Procurement Services for advice on evaluating Tenders on Quality and Price (i.e. where the criteria for awarding the contract is not simply lowest price)





Example information may include: -


Technical approach to be adopted


Details of staff to be engaged on the review (including CV’s)


Input of individual staff


A detailed work programme with milestones


Details of previous experience and local knowledge





Please refer to the document Advice and Guidance on Evaluating Tenders on Quality and Price (“Evaluating Tenders”), when completing this section in conjunction with the documents set out in Part 2 of this Quotation Document.





Insert Questions/Requests for Method Statements/Requests for Project Programme details as appropriate. You will need to take regard of what information these requests will elicit and how you are going to evaluate these BEFORE finalising this section. If extensive, create and refer here to a separate Questionnaire/Specification document.





Give brief details to the Quotation Provider of the evaluation process to help explain how their submission will be assessed. Give any necessary information on Interviews, Presentations, Site Visits (i.e. using another of the Quotation Provider’s ‘sites’ as a point of reference) etc., Information on Scoring the Quality aspect is provided in Section E (Part 2) of the Advice and Guidelines on Evaluating Tenders on Quality and Price





Check if correct year
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